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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-225-C] 

Occupational  Exposure  to 
Formaldehyde;  Stay  of  Hazard 
Communication  Provisions 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Administrative  stay. 

summary:  On  December  4, 1987,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  rule  in  the  Federal  Register  for 
occupational  exposure  to  formaldehyde 
(29  CFR  1910.1048,  52  FR  46168).  On 
February  2, 1988,  the  Office  of 
Management  and  Budget  (OMB),  in 
accordance  with  its  authority  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  and  (5  CFR  Part  1320, 
approved  the  information  collection 
requirements  contained  in  the  final  rule 
with  the  exception  of  those  contained  in 
paragraphs  (m)(l)(i)  through  (m)(4)(ii), 
concerning  hazard  communication. 
OSHA  resubmitted  its  request  for 
approval  of  paragraphs  (m)(l)(i)  through 
(m)(4)(ii),  and  on  October  7, 1988,  OMB 
approved  paragraph  (m)(l)(i)  for  one 
year  and  paragraphs  (m)(l)(ii)  through 
(mK4Kh)  for  three  years.  On  November 
8, 1988,  OSHA  announced  that  it 
intended  to  provide  a  sixty  day  start-up 
period  from  the  date  of  OMB's  apinroval, 
until  December  6, 1988,  before  it  would 
begin  enforcing  the  newly  approved 
hazard  communication  provisions  (53  FR 
45080).  OSHA  also  announced  that  it 
would  use  this  period  to  consider  the 
petition  filed  by  the  Formaldehyde 
Institute  and  others  for  an 
administrative  stay  of  these  provisions 
and  gave  the  public  an  opportunity  to 
comment  on  whether  to  grant  the 
petition  and  whether  OSHA  should 
initiate  rulemaking  to  reconsider  the 
hazard  communication  provisions 
contained  in  paragraph  (m)  of  the 
formaldehyde  standard. 

OSHA  has  decided  to 
administratively  stay  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  of  the 
formaldehyde  standard  for  a  period  of 
nine  months.  During  this  period,  OSHA 
will  propose  to  revoke  these  paragraphs 
of  the  formaldehyde  standard  and  to 
invite  comments  on  the  substitution  of 
the  full  Hazard  Communication 
Standard  (29  CFR  1910.1200)  or  other 
equally  protective  alternatives 
commenters  may  submit.  Pending 
completion  of  this  rulemaking,  affected 


employers  must  continue  to  comply  with 
the  [M'ovisions  of  OSHA’s  Hazard 
Communication  Standard. 

EFFECTIVE  DATE:  Administrative  stay 
effective  until  September  13, 1989. 
ADDRESS:  Docket  H-225C,  the  docket  for 
the  formaldehyde  standard,  containing 
the  exhibits  mentioned  in  this  document 
is  available  at  the  OSHA  Docket  Office, 
Room  N2634,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  DC  20210. 
Telephone  (202)  523-7894, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  OfHce  of 
Information  and  Consumer  Affairs,  U.S. 
Department  of  Labor,  Room  N-3647, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Telephone  (202)  523-6151. 
SUPPLEMENTARY  INFORMATION:  OSfiA 
published  a  final  rule  on  formaldehyde 
on  December  4, 1987  (52  FR  46168).  On 
February  2, 1988,  under  the  Paperwork 
Reduction  Act,  OMB  approved  all  of  the 
paperwork  requirements  of  29  CFR 
1910.1048  with  the  exception  of  those 
contained  in  paragraphs  (m)(l)(i) 
through  (m)(4)(ii).  OSHA  subsequently 
informed  the  public  of  this  fact  and  of 
the  OMB  clearance  number  (53  FR  6628, 
3/2/88). 

The  disapproved  paragraphs 
contained  criteria  for  determining  when 
the  presence  of  formaldehyde 
constitutes  a  health  hazard  and 
prescribed  information  that  must  be 
included  on  hazard  warning  lab^  on 
containers  of  formaldehyde,  and 
containers  of  certain  formaldehyde- 
treated  products  as  well  as  information 
to  be  included  in  the  accompanying 
Material  Safety  Data  Sheets  (MSDSs). 

On  July  7, 1988,  OSHA  resubmitted  its 
request  for  information  collection 
approval  of  paragraphs  (m)(l)(i)  through 
(m)(4Kii)  of  29  CFR  1910.1048,  with  a 
more  detailed  Justification  (53  FR  28329, 
7/12/88). 

On  October  7, 1988,  OMB  approved 
the  information  collection  rcquirraients 
in  paragraph  (m)(l)(i)  for  one  year,  until 
October  7, 1989.  Paragraph  (m)(lKi)  sets 
forth  objective  criteria  that  establish 
when  formaldehyde  constitutes  a 
“health  hazard”  for  purposes  of 
triggering  the  labeling  provisions  and 
the  requirements  for  availability  of 
MSDSs.  At  the  same  time,  paragraphs 
(m)(l)(ii)  through  (m)(4}(ii)  were 
approved  for  three  years,  until  October 
7, 1991.  These  paragraphs  prescribe  the 
information  to  be  included  on  hazard 
warning  labels  for  formaldehyde  and  set 
forth  procedures  for  developing, 
updating,  and  distributing  MSDSs  to 
accompany  formaldehyde  and 
formaldehyde-containing  products. 


OSHA  subsequently  announced  it 
would  begin  enforcing  these  newly 
approved  paragraphs  on  December  6, 
19M,  sixty  days  from  the  date  of  OMB  s 
paperwork  approval.  This  time  was 
given  so  that  the  public  could  become 
familiar  with  these  newly  approved 
provisions  (53  FR  45080, 11/8/88).  OSH.'\ 
also  informed  the  public  that  it  would 
consider,  during  this  time,  a  petition 
filed  by  the  Formaldehyde  Institute  and 
others  for  an  administrative  stay  of  the 
hazard  communication  provisions  of  the 
formaldehyde  standard  and  requested 
public  comment  on  whether  it  should 
administratively  stay  the  hazard 
communication  provisions  of  the 
formaldehyde  standard.  Specifically,  the 
Agency  sought  public  input  concerning 
the  appropriateness  of  the  labeling 
requirement  and  the  feasibility  of 
measuring  formaldehyde  emissions  at 
the  0.1  ppm  level  and  whether  the 
Agency  should  undertake  additional 
rulemaking  to  reconsider  the  labeling 
requirements  in  the  formaldehyde 
standard.  Comments  were  to  be 
received  by  November  29, 1988,  so  that 
the  Agency  could  complete  its 
consideration  of  the  administrative  stay 
petition  by  the  December  6, 1988 
effective  date. 

On  November  22, 1988,  OSHA 
extended  the  start-up  date  for 
compliance  with  the  newly  approved 
hazard  communication  provisions  until 
December  20, 1988  (53  FR  47188).  This 
extension  was  necessary  to  permit  time 
for  judicial  consideration  of  the 
Formaldehyde  Institute's  motion  for  a 
judicial  stay  if  the  Agency  decision  on 
the  administrative  stay  request  did  not 
render  the  motion  for  a  judicial  stay 
moot. 

After  thorough  consideration  of  all  of 
the  material  that  has  been  received  by 
OSHA  since  the  promulgation  of  the 
formaldehyde  standard  (Docket  H225-C, 
Exhibits  251-275),  OSHA  has  decided 
for  the  reasons  stated  below  that  it  is 
reasonable  and  appropriate  to 
administratively  stay  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  of  the 
formaldehyde  standard  for  a  period  of 
nine  mcHiths.  This  will  give  the  Agency 
time  to  propose  to  revoke  these 
provisions,  and  to  incorporate  in  full  the 
provisions  of  OSHA’s  generic  Hazard 
Communication  Standard. 

Background 

The  Hazard  Communication  Standard 
is  a  generic  standard  that  is  broadly 
scoped  to  ensure  that  the  toxic  effects  of 
all  chemicals  are  evaluated,  and  that 
information  concerning  health  and 
safety  hazards  is  transmitted  to  affected 
employers  and  employees.  The  standard 
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defines  a  chemical  as  posing  a  “health 
hazard"  if  it  can  cause  an  acute  or 
chronic  health  effect.  Health  hazards 
include,  inter  alia,  carcinogens,  irritants, 
and  sensitizers.  The  determination  of 
whether  a  chemical  constitutes  a  health 
hazard  is  based  on  the  intrinsic 
characteristics  of  the  chemical. 

Because  many  chemicals  that 
constitute  "health  hazards”  are 
incorporated  into  materials  or  products 
in  such  a  manner  that  individuals 
working  with  or  using  them  will  not  be 
exposed  to  the  chemical  itself,  the 
Hazard  Communication  Standard  does 
not  apply  to  “articles".  The  standard 
debnes  an  “article”  as  “a  manufactured 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  during  manufacture;  (ii) 
which  has  end  use  functionfs] 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use;  and  (iii) 
which  does  not  release,  or  otherwise 
result  in  exposure  to  a  hazardous 
chemical  under  normal  conditions  of 
use.”  Because  of  formaldehyde’s 
unusual  characteristic  of  “offgassing” 
from  solids  and  resins  used  in  apparel 
and  wood  products  in  particular,  many 
formaldehyde-containing  products 
would  not  be  considered  “articles” 
within  the  meaning  of  the  Hazard 
^Communication  Standard.  v  '  " ' 

During  rulemaking  on  the 
formaldehyde  standard,  a  number  of 
participants  requested  that  products  that 
release  small  amounts  of  formaldehyde 
be  granted  a  de  minimis  exemption  from 
the  labeling  requirements  of  the 
standard  (see,  for  example.  Exhibits  139; 
80-261,  p.  85;  160;  170;  171;  201-12;  106; 
IlOA;  Tr.  5/5/86,  pp,  145-157;  80-21;  80- 
54;  80-63;  80-78).  In  fact,  this  issue 
received  more  comment  than  any  other 
provision  in  the  proposed  standard. 
Agreeing  with  the  commenters  that  a  de 
minimis  exception  was  appropriate,  in 
the  final  rule  OSHA  included  a  low  level 
cut-off  below  which  the  hazard 
communication  provisions  of  the 
formaldehyde  standard  would  not  apply. 

In  the  final  formaldehyde  standard, 
labeling  of  containers,  MSDSs,  and 
training  were  required  only  for  mixtures 
or  solutions  containing  more  than  0.1 
percent  formaldehyde  or  for  materials 
capable  of  releasing  formaldehyde  into 
the  air  at  concentrations  reaching  or 


exceeding  0.1  ppm  under  normal 
conditions  of  use. 

The  0.1  percent  composition  element 
of  the  hazard  communication  exemption 
is  analogous  to  the  treatment  of  other 
carcinogens  in  the  Hazard 
Communication  Standard.  However,  the 
0.1  ppm  element  in  the  de  minimis 
exemption  to  the  hazard  communication 
provisions  of  the  formaldehyde  standard 
was  a  departure  from  the  Hazard 
Communication  Standard,  which,  with 
the  arguable  exception  of  the  articles 
definition,  does  not  base  its  labeling 
requirements  on  exposure  levels. 

Administrative  Stay 

Unfortunately  OSHA’s  attempt  at 
providing  a  de  minimis  exemption  from 
the  hazard  communication  requirements 
of  the  formaldehyde  standard  has  been 
almost  universally  misunderstood  and 
has  resulted  in  widespread  confusion 
(see,  for  example.  Exhibits  251-4,  pp.  24- 
25;  265-8;  265-11;  265-30).  Others  simply 
disagree  with  the  cut-off  which  OSHA 
has  chosen  and  have  attacked  OSHA’s 
conclusions  on  the  epidemiology  of 
formaldehyde  and  the  meaning  of  the 
risk  assessment  (Exhibits  251-4;  265-4; 
265-17;  265-24;  265-32;  265-37). 

OSHA  does  not  find  industi^’s 
substantive  scientiHc  arguments 
persuasive.  After  reviewing  the 
evidence  in  the  record,  OSHA  reaffirms 
its  conclusions  on  the  carcinogenicity  of 
formaldehyde  exposure. 

However,  on  further  reflection  the 
Agency  believes  that  by  promulgating 
paragraphs  (m)(l)(i)  through  (m)(4)(ii)  in 
the  formaldehyde  standard,  it  failed  to 
achieve  its  objective  of  providing 
substantially  equivalent  worker 
protection  as  the  Hazard 
Communication  Standard  but  with  more 
objective  criteria  tailored  to  the 
properties  of  formaldehyde.  Moreover, 
comments  in  the  record  question  the 
wisdom  of  having  separate  hazard 
communication  provisions  in  various 
substance  specihe  standards  (see,  for 
example.  Exhibits  77-2,  Attach  2;  77-9; 
77-16;  77-19A;  77-20;  77-21;  Attach  1; 
77-23;  77-24;  77-28;  80-26;  80-30;  80-58; 
80-60;  80-64;  80-66;  80-67;  80-76;  80-78; 
80-86;  80-261;  201-8;  Tr.  5/13/86,  p.  62). 
It  might  be  simpler,  less  confusing,  and 
therefore  more  effective  to  have  one 
standard,  OSHA’s  generic  Hazard 


Communication  Standard,  control  the 
information  dissemination  obligations  of 
employers.  In  this  way,  employers 
would  have  one  reference  point  and 
would  not  be  confused  by  minor 
deviations  to  those  requirements  in 
substance  speciHc  standards. 

For  the  reasons  stated  above,  OSHA 
is  administratively  staying  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  of  the 
formaldehyde  standard.  The  Agency 
will  propose  to  revoke  these  paragraphs 
shortly  and  invite  comments  on  the 
substitution  of  the  full  Hazard 
Communication  Standard  or  other 
equally  protective  alternatives 
commenters  may  submit.  This  action  is 
consistent  with  the  majority  of 
comments  received  in  response  to  its 
November  8  request  for  comments  (see 
Exhibit  265).  The  effect  of  this 
administrative  stay  will  be  the 
continued  implementation  of  the  Hazard 
Communication  Standard  with  respect 
to  formaldehyde.  Employers  must 
comply  with  the  provisions  of  OSHA’s 
Hazard  Communication  Standard.  Thus 
it  is  clear  that  there  will  be  no 
diminution  in  worker  safety  or  health 
during  this  interim  period. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  action  is  taken  pursuant  to 
section  4(b),  6(b),  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat,  1593, 1597, 1599;  29  U.S.C. 
653,  655, 657),  Secretary  of  Labor’s  Order 
No.  9-83  (48  FR  35736)  and  29  CFR  Part 
1911. 

List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde,  Occupational  Safety 
and  Health,  Chemicals,  Cancer.  Health, 
Risk  assessment. 

Therefore,  §  1910.1048(m)(l)(i)- 
(m)(4)(ii)  is  stayed  until  Sept.  13, 1989. 

Signed  at  Washington.  DC,  this  9th  day  of 
December  1988. 

John  A  Pendergrass, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  88-28740  Filed  12-12-88;  10:34  am] 
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3830 . 48876 
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6690  . 49151 
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22 . 48909 

32 . 49320 

43 . 49986 

73 .  48648,  48649,  49322, 

49323, 49637, 49987-49989 

80 . 48650 

Proposed  Rules: 
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36 . 49575 

73 .  48663,  48664,  49335, 

49336, 49693,  50046 
76 . 49336 

48  CFR 

242 . 49822 

519 . 48910 

552 . 48910 

852 . 48615 

2801 . 49665 

2804 .  49665 

2806 .  49665 
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Proposed  Rules: 

28 .  48614 
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219 . 49577 

226 .  49577 

252 . 49212,  49577,  49694 

1837 . 50047 


675 . 49552,  49994 


LIST  OF  PUBLIC  LAWS 


Note:  The  list  of  public  laws 
enacted  during  the  second 
session  of  the  100th  Congress 
has  been  completed. 

Last  List  November  30,  1988 
The  list  will  be  resumed  when 
bills  are  enacted  into  public 
law  during  the  first  session  of 
the  101st  Congress,  which 
convenes  on  January  3,  1989. 
It  may  be  used  in  conjunction 
with  “P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws”) 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 


49  CFR 

225 .  48547 

393 . 49380 

396 . 49402,  49968 

571 . 49989 

840 .  49151 

1011 . 49323 

1140 .  49989 

1152 .  49666 

Proposed  Rules: 

Ch.  II . 49336 

173 . 49895 

209 . 49695 

225 .  48560 

571 . 50047 


50  CFR 

642 . 

658 . 


49325 

49992 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  htiding  atd  «  included  in  eactt  publication  itihich  fete 
Federal  Regis^r  page  numbers  with  the  date  at  publication 
in  the  Federal  Roister. 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Piocv^M)  Cod* 

*6483 


Charge  your  order,  g 
It’s  easy!  S 


□  ^  Charge  orders  may  be  telephoned  to  the  GPO  order 

BJ  desk  at  (202)  783-3238  trom  8:00  a  m.  to  4  00  p  m 

JL  please  send  me  the  follovk  ing  indicated  subscriptions:  eastern  time.  Monday-Frtday  (except  holidays) 

IZl  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued— $21.00  (LCS) 

□  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 

2. - - -  X  Please  choose  method  of  payment: 

(Company  or  personal  name)  | — |  ,  .  ,  ,  „  .  ,  _ 

1 _ 1  Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/attention  line)  LH  GPO  Deposit  Account  I  I  1  I  I  I  I  1  “  EH 

_  □  VISA  or  MasterCard  Account 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(.Street  address) 

(City.  State,  ZIP  Code) 

{ _ ) _ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Dixruments,  Gtwemment  Printing  Office,  Washington,  DC  20402-9371 
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